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senior solicitor – employment, Stronachs LLP

MANY employers have never 
been involved in employment 
tribunal proceedings before, and 
even fewer are familiar with a 
type of remedy that a tribunal 
can award a claimant called 
‘interim relief’. In simple terms, 
if an interim relief application 
is made and is successful, a 
claimant remains on full pay until 
the final hearing is decided. Even 
if the claim is unsuccessful, the 
claimant does not have to repay 
the money they have received. 
This, of course, makes it very 
appealing to claimants.

Interim relief is currently only available 
for a very small number of unfair 
dismissal claims, including where the 
alleged reason or principal reason for 
the dismissal was that the employee 
was a member of a trade union, 
made a whistleblowing disclosure or 
carried out activities as a health and 
safety representative. However, the 
scope of cases for which interim relief 
is available may widen in the near 
future.

Tight time limits apply to interim 
relief applications, as they must 
be submitted together with the 
employment tribunal claim form 

within seven days of the employee 
being dismissed. Once an application 
has been received, the tribunal fixes 
a preliminary hearing to decide 
whether interim relief should be 
granted. Again, timescales are tight 
and employers only have to be given 
seven days’ notice of the hearing. 
The test for granting interim relief 
is whether the employee is likely 
to succeed at a full hearing. To 
determine this, the tribunal will look at 
documentary evidence and may also 
hear from witnesses. 

Due to the tight time limits and the 
limited cases for which interim relief 
is currently available, few of these 
applications are generally made. 
However, the scope of interim relief 
may be set to expand, with an English 
case on this point, Steer v Stormsure 
Limited UKEAT/0216/20, likely to go 
to the Court of Appeal in the coming 
months. 

The claimant in that decision had 
argued that it is unlawful under the 
European Convention on Human 
Rights (ECHR) that interim relief 
is not available in cases involving 
discrimination and victimisation. 
The Employment Appeal Tribunal 
(EAT) agreed, stating that no 

justification had been provided as 
to why whistleblowers, for example, 
should have access to this remedy 
while claimants complaining of 
discrimination should not.

Although the EAT does not itself have 
the power to declare that a piece of 
UK legislation does not conform to 
the ECHR, given the importance of 
this point and that the EAT effectively 
agreed with the claimant in principle, 
it seems very likely that this case will 
go to appeal. 

If this appeal is successful and the 
legislation on interim relief is found 
to be incompatible with the ECHR, 
we can likely expect a significant 
widening of the availability of interim 
relief and potentially an increase in the 
number of applications made. Given 
the tight deadlines involved (as noted 
above, employers may only receive 
seven days’ notice of a hearing 
for interim relief), this may pose 
significant challenges to employers. 

Employment 
tribunals - 
interim relief

FEBRUARY 2021
STRONACHS MONTHLY OPINION 


